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PROPOSED DECISION

This claim against the Goverc~ment of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by ~the Alvey Ferguso.~. Company im. the amount of $10,569.36 based upon

the asserted loss of paymemt for merchandise shipped tO Cuba~

Under Title V of the Im.ternatior.al Claims Settlement Act of 1949

[78 Star. Iii0 (1964), 22 U.S.C. §§1643-164:~k (1964), as amended,

79 Star. 988 (1965)], the Commission is give~. jurisdiction over claims

of ~.atiomals of the U~.ited States against the Gover~nent of Cuba. Sec-

tio~ 503(a) of the Act provides that the Cormnissio.~. shall receive and

determime in accordamce with applica51e substa_-~tive law, including

international law, the amount and validity of claims by nationals of the

U~.ited States against the Government of Cuba arising since January I,

1959 for

losses resulti~g from the e.ationalization, expropria-
tion, intervention or other taking of, or special
measures directed against= property including any
rights or interests therei~n owned wholly or partially,
directly or indirectly at the time by natio.~.als of
the United States.

Section 502(3) of the Act provides:

The term ’property’ means a~.y property, right or
interest including amy leasehold interest, and
debts owed by the Goverm~nee.t of Cuba or by enter-

prises which have been natio~alized, expropriated,



- 2 -

intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Section 502(I)(B) of the Act defines the term "national of the United

States" as a corporation or other legal entity which is organized under

the laws of the United States, or of any State, the District of Columbia,

or the Commonwealth of Puerto Rico, if natural persons who are citizens

of the United States own, directly or indirectly, 50 per centum or more

of the outstanding capital stock or other beneficial interest of such

corporation or entity.

An officer of the Alvey-Ferguson Company has certified that the corpora-

tion was organized in Ohio and that at all times between 1951 and the

presentation of this claim ok September 15, 1965, more than 50% of its

capital stock was owned by United States mationals.

On January 7, 1966 all the assets and liabilities of the Alvey

Ferguson Company were transferred to HEWITT-ROBINS, INCORPORATED,a wholly

subsidiary of Litton Industries, Inc. Both HEWITT-ROBINS ,INCORPORATED

and Litton Industries Inc. were organized in the State of Delaware.

An officer of Litton Industries, Inc. states that less than 3% of

its outstanding capital stock was held by no~nationalsof the United States.

The Commission holds that claimant is a national of the United States

within the meaning of Section 502(I)(B) of the Act.

The record contains copies of customer purchase orders and invoices

of the Alvey-Ferguson Company Nos. C-67870, dated December 3, 1959, and

C-67930, dated December 8, 1959, which reflect the sale of goods to

Esso Standard Oil, S.A., of Havana, in the total amount of $10,569.36. In

addition,claimant advised that sight drafts were dra~¢~, on that firm and for-

warded for collection. There is also in the record a copy of a letter, dated

September 9, 1960, from the Alvey Ferguson Company’s bank (the Fifth Third

Union Trust Company of Cincinnati, Ohio) stating that the subject drafts

had been sent to a local Cuban bank in Havana for collection in Decem-

ber 1959, and that payment in Cuban pesos had been made without further

remittance of the funds. Claimant states that it has not received the funds.

CU’04~6



- 3 -

The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Government effectively

precluded transfers of funds, in this and similar cases, by numerous,

unreasonable and costly demands of the Cuban Government. The Commission

holds that Cuban Law 568 and the Cuban Government’s implementation thereof,

with respect to the rights of the olaimant herein, was not in reality a

legitimate exercise of sovereign authority to regulate foreign exchange,

but constituted an intervention by the Government of Cuba into the con-

tractual rights of the claimant, which resulted in the taking of American-

owned property within the meaning of Sectio~ 503(a) of the Act. (See

Claim of The Schwarzenbach Huber Company, Claim No. CU-0019, 25 Semiann.

Rep. 58 [July-Dec. 1966]).

Accordingly, in the instant claim the Commission finds that the Alvey

Ferguson Company suffered a loss of property as a result of intervention

by the Government of Cuba and that, in the absence of evidence to the

contrary, the loss occurred on December 31, 1959,the day following the

date of payment of the drafts to the Cuban bank. The Commission further

finds that on January 7, 1966, the claimant herein HEWITT-ROBINS, INCORPORATED

succeeded to the assets of Alvey Ferguson including this claim.

The Commission has decided that in payment of losses on claims

determined pursuant to Title V of the l~ter~ational Claims Settlement

Act of 1949, as amended, interest should be allowed at the rate of 6%

per annum from the date of loss to the date of settlement (See Claim of

Lisle Corporation, Claim No. CU-0644).

Accordingly, the Commission con=ludes that the amount of the loss

sustained by claimant shall be increased by i~terest thereon at the rate

of 6% per annum from the date on which the loss occurred, to the date

on which provisionsare made for the settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that HEWITT-ROBINS INCORPORATED

succeeded to and suffered a loss, as a result of actions of the

Government of Cuba, within the scope of Title V of the International

1949, as amended, in the amount of Teh ThousandClaims Settlement Act of

Five Hundred Sixty-Nine Dollars and Thlrty-Six Cents ($10,569.39) with

interest thereon at 6% per annum from the respective dates of loss to

the date of settlement.

Dated at Washington, D. C.,

Dedision of the Commission. w.    .

Leonard v. B. Sutton, Chair~

~heodore Jaffe, ~o~nieeloner

Sidney Yreidberg, Co~llsionlr    -

The statute does not provide for thepe~nent of cls~m-
the.. Government of Cube.. Provision is .only made. £or the determina~ion
by ~the C~ssion.of.~he.valid~y snd smouu~s o~ such¯
Section. ~01 o~ ~he.sta~u~e specifically precl~es any su=hor~zs~on
forsppropria~ons ~or pa~ent o~ ~hese claims. ~e C~ission
required ~o certify ~s ~ind~ngs~o.~he Secre~s~ o~ S~a~e.~or
p̄ossible use ’ in future nego~ia~ons ’w~h ~he Cover~en~ o~ Cuba

NOTICE: ’ Pursuan~ ~o ~he~Reguls~ions-of ~he Co~Isslon, If. no objections
are~filed wi~hln 15 days af~er.se~ice or rece~p~ of noRice of Rhls Pro-

.posed Decision, the declslon.will be entered as Rhe F£na~ Dec~slon of
the Co~isslon upon the explra~ion..of 30 days. after such. seriesor re-
ceipn of no~ice, unless~he C~Isslon.o~he~Ise orders,
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